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TO THE PEOPLE OF KENTUCKY. 

In pursuance of the promise given in our pros- 
pectus, issued some weeks since, the Otp Guarp 
commence to-day their examination of the plan 
of government submitted by the Convention for 
your approval or rejection. Before we proceed 
to that minute and detailed scrutiny of the par- 
ticular parts of the Instrument, or begin that 
rigorous analysis, to which we have pledged 
ourselves, we desire to take a general survey of 
its outline and figure—to determine the outward 
form, dimensions and proportions of the build- 
ing, before we cross the threshold, to examine 
its interior distribution, the arrangement and re- 
lations of its various courts, passages and apart- 
ments. We design to compare it first as a whole 
in its general plan and features, with the old 
building whose walls and roof still staunch and 
stout, without leak or crack, have sheltered you 
and yours in tolerable security from flood and 
fire, and kept you sound and safe amidst every 
storm which has swept the political atmosphere 
during the last half century. We mean too to 
compare it with itself, and assuming for a mo- 
ment, as just, the object at which the architects 
profess to have aimed, and the plan and princi- 
ple upon which they professto have wrought, as 
wise and true, we will labor to trace both, 
through the details of their work, to ascertain 
if possible whether the means they have em- 
ployed be adapted to the end they had in view, 
or conform to the plan and the principle upon 
which they set out. It is for you that we write. 
It is té you we address ourselves. It was 
professedly for your superior convenience and 
greater safety, the new edifice was constructed. 
The builders were appointed by yourselves. 
They had full powers, ample credit, and the 
whole store-house of the past and present, thrown 
wide open, from whence to select and draw their 
materials. History has preserved full and accurate 
drawings of theancientstructures. Philosphy has 
plunged into the ruins of ancient civilization, 
gathered, from the study of its dead reliques, its 
form, its peculiarities, its genius, explored and 
unfolded the principles upon which states now 











| past away were founded, and penetrated and un- 


folded the causes of their rise and fall, their 
glory and their shame. Modern times so fruit- 
ful in examples of every kind, their own coun- 
try, their own State not without its share of in- 
structionday full before them, not in the dim 
twilight of*fegend or tradition, not to be traced 
through broken columns and crumbling ruins, 
and to be brought before the imagination, by the 
reconstructive energy* of comparative anatomy, 
but full and completein every member, and bathed 
and basking in the broad light of present history. 
Your workmen were not without models. Com- 
mitting to them amighty task, you clothed them 
with mighty powers. The trust was great, the 
discretion large. They were empowered to ex- 
amine the old edifice thoroughly, to decide 
whether it was radically defective and unfit for 
modern use, and the present size, taste and con- 
dition of the family, or whether it would admit 
of slight alterations, or only required repairs 
cheap and easy. They have rejected it as no 
longer suited for your habitation, they propose 
razing it from turret to foundation—from dome 
to cellar nothing suits them. They have built 
again or propose to build and not upon the 
same foundation. If they have agreed to use 
some of the old materials, to work in a stone 
here, or a beam or rafter there, they have pre- 
served nothing of the character of the old home- 
stead—every thing is new, brand new we be- 
lieve in this world. One thing however they 
have done for which we thankthem. They have 
submitted their model for your revision, and the 
work of ruin, if achieved, must be by your own 
hands. It is here, and now that we ask you to 
pause. It is here and now, that notwithstand- 
ing all the circumstances which surround the 
question, notwithstanding this building com- 
mittee, this Convention, (that we may drop a 
figure perhaps continued too long,) was called 
by a majority so overwhelming, as to leave no 
doubt that a change in your political organiza- 
tion was demanded by yourselves, still here and 
now we implore, we expect, that you will pause 
and ponder. 
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There is a wide difference we apprehend be- 
tween the call of the Convention and the ac- 
ceptance of this Constitution. If indeed a dis- 
tinct plan, either as to principle or detail, had 
been in the first instance laid before you, and your 
delegates had assembled fully instructed to carry 
it out, and they had done so, then indeed the pres- 
ent submission had been mere matter of form, 
opposition would have been fruitless, hopeless, 
and we would never havé written. It was this 
evident temper of yours to introduce some 
change into your organic law, that has inspired 
the Convention with such extraordinary bold- 
ness. It is the same cause, which inspires with 
dread many, very many wise and good men, 
who regard the plan of the Convention as the 
worst imaginable, and overawes their opposi- 


We have said that we designed to compare the 
leading object, as avowed by the Convention, 
with the means they have employed to effect it, 
and the principle upon which they profess to 
have wrought, with the results produced. In 
the first instance, we shall not argue the pro- 
priety of the object or contest the force of the 
principle. 

The Convention and their admirers seem to 
be well aware of the force of the old maxim, 
that sometimes words are things. They have 
christened themselves as the friends of “Consti- 
tutional Reform.” They are the pioneers and 





the champions of the progressive democracy. 
They have all confidence in the mighty princi- 
| ple of self-government, and the absolute sover- 
jeignty of the people. They seek to extend 


tion, The people have decided say they, We’ through every department of political adminis- 


must submit. The people have not decided.say | tration, supreme or subordinate, discretionary 
we. The Convention are not the people. They | or ministerial, the popular and elective prin- 
have striven, to be sure, w reverse the natural | eiple, Though the trunk of aristocracy has 
relations between themselves and their constit- 


: | been hewn away, the roots of that detested tree 
uency. They have sought to introduce a new 


ae : wd ; still linger they say, hidden in the undersoil of 
principle, to-wit, that the Constitution can de-| guy free institutions, still living and ready un- 


rive neither life nor authority from your sane | der favorable circumstances to shoot up with 


tion, nor does it necessarily fall by your condem- | renewed vigor, and fling its dark and blighting 


qeten. It is from the Convention it must de-| shadow o’erall the land. They come to extend, 
rive its living energy, its imperative character, | ty broaden, to make complete the power of the 
its binding force. The submission to you, in people. The old idea of constitutional restraint 
the language of a leading member of that body, | and limitation upon the power of both govern- 
is in the nature of au interlocutory order out of| ment and people, coupled with the reasonable 
chancery. Your decision is in the nature of the delay of changes in the organic law, imposed 
report of a commissioner, a report which binds | putters unworthy of the age, and derogatory to 


not the sovereign Judge, which may be reversed te wisdom of the democracy. They sought to 


or sent back, which may or may not become the| place the fundamental law itself nearer to the 
foundation of the final decree. They alone, are people and more immediately within their reach. 
empowered to make a Constitution say they, to|Tn these glorious days of experiment and pro- 
alter or amend or re-adopt the ald one, and this gress, it was insulting to the human understand- 
they cannot delegate to you. ‘I he Convention ing, and implied distrust of the democratic prin- 
delegate power to the People! Verily, verily, ciple, that any part of the social polity should 
freemen of Kentucky we are likely to be involv-| be put beyond the reach of amendment even 
edinstrange questions. This reasoning of theirs | for an instant. Whatever progress may have 
is with them not an abstraction. They have) heen made in other arts, or other departments 
deduced from it a concrete idea, full of meaning | o¢ knowledge, however much human science 
and terribly practical. may have extended itself over the realms of na- 

They have raised upon it a new structure of| ture, and human power grown along with it, in 
power, a political body, and authority, hitherto! the arts of demagoguism there seems to have 
unheard of in American legislation. After they | been neither advance, nor improvement, nor 
had finished their work, round and complete in ;change. The same cringing servility, the same 
all its parts, approved it so far as they were con- | honeyed flattery even to the phrases, which 
cerned and signed it; by means ofthis submission , marked the courtiers of the people in democrat- 
of it to you, they have contrived to render their | ie States twenty five hundred years ago, dis- 
own existence perpetual, or at least terminable| tinguish them yet. The fawning sycophants of 
only attheir own will. We will treat this branch | power, the supple slaves of a master, whose 
of the subject more at length hereafter, andsha]l| confidence they have ever sought to win, by 
invoke to it, in connexion with other matters, | soothing his vanity and flattering his worst pas- 
your earnest and undivided attention. sions, they have paved the way to their own 
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elevation and to the ruin of States, by the same | 
means and with the same materials throughout 
the whole period of human history, and will, to 
“the last syllable of recorded time.” Aristotle 
said long ago, thata courtier in a monarchy, and 
ademagogue in a republic, was made of the same 
stuff—the same animal placed in different situa- 
ions. The one cringing at the footstool of the 
throne, the other bowing into the very dust of adu- 
lation, in the presence of the multitude, each seek- 
ing tomuke power absolute and unlimited, wher- 
ever they found it, whether in the crown or in the 
people, and each alike the fatal enemy of human 
liberty, of law, and of the wise restraints which 
reason and justice everywhere impose upon hu- 
man power. Had the Stagirite lived till our 
times, however much he may have changed other 
branches of his philosophy, modern experience 
would have sustained him fully in this political 
maxim. Communities of men are subject 'to the 
same passions and the same temptations with in- 
dividuals. They are liable to the same faults, 
and they are capable of the same prudence and 
the same courage. As they display the capaci- 
ty of self-restraint,. which is the true meaning 
of that “pet phrase,” self-government, as they ex- 
hibit the power of studying and comprehending 
their own nature, and the nature of the things 
which surround them. and the firmness to pur- 
sue the rules deducible from both, they will be 
found to flourish or to fail, just as individuals, 
by the same course and under the operation of 
the same causes, are lifted to prosperity, or 
overwhelmed in ruin. The spectacle now ex- 
hibiting in the Commonwealth of Kentucky is 
the grandest which the moral world affords. A 
whole people, not through representatives, but 
in their own proper persun, armed with absolute 
and irresistible power, with no authority or 
magistracy, or law, to compel or restrain them 
save that curb alone, which their own sense of 
reason, and justice, and right may impose, a vol- 
untary obedience rendered to principles only 
made obligatory by their truth and their impor- 
tance—a whole people are about to sit as a Con- 
vention with original power to frame a funda- 
mental law henceforth to be binding upon all. 
It is indeed a grand spectacle, and at the same 
time a searching test of the moral and intellee- 
tual qualities which fit men to govern them- 
selves. You approach this sublime task under 
very peculiar circumstances—cireumstances art- 
fully thrown in to obscure the true questions be- 
fore you, to darken and perplex the judgment 
you may form. Elements will be séfenuously 
sought, to be mingled with the subject of your 
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do with it. The worst passions of particular 
men, and the most dangerous of the community 
will be appealed to in behalf of the new instru- 
ment. The clamor with which faction always 
assails, and sometimes deafens the public ear 
and maddens the public mind, will peal its high- 
est notes. Every prejudice will be appealed to, 
every art, every stratagem employed. The great 
heart of Kentucky needs all its firmness, the 
great mind all its clearness, to carry her safe 
through the impending crisis. Among other 
and serious difficulties thrown in your way, is 
the brief space allowed you by the terms of the 
Convention, to examine maturely so great a 
work and to form your judgment upon it. These 
champions of reform, these worshippers of the 
people, after having consumed nearly three 
months, although there were but an hundred in 
council, and they together in one room, and af- 
ter argument and discussion filling a volume of 
some 1,200 pages, in the formation of the in- 
strument, have allowed but a few weeks more 
of time, for nearly a million of men scattered 
over a surface of 40,000 square miles, to exam- 
ine, deliberate and consult of the same work. 
They have fixed too upon that precise season, 
when it is least likely that the whole people 
can be drawn together, to hold the election. 
These patriotic gentlemen, so regardful of ma- 
jorities, so careful to exclude the possible rule 
of a minority, that they have prohibited the 
representatives of the people, under the new 
government, from appropriating any sum over 
one hundred dollars, unless a majority of the 
whole number elected assent—who have. re- 
quired repeated majorities, not of those who 
vote, but of the entire people through a period 
of seven years, before their new form of govern- 
ment can be touched by the innovating finger of 
progressive experiment. These same gentle- 
men have directed that a simple majority of the 
votes cast at a season so near, and so unpropi- 
tious, and not a majority of the entire people, 
shall be sufficient to rivet upon the whole body, 
a law, next thing to impossible ever to be chang 
ed. These are among the difficulties which sur- 
round you. 

Having promised a comparison, first between 
the general scheme of the two instruments, we 
proceed to redeem our pledge. Those who im- 
egine that the Constitution of 1799, by which 
the Commonwealth of Kentucky has been goy- 
erned ever since, was framed by rude and ignor- 
ant hands, know nothing of the matter. The 
men who formed that Convention will challenge 
acomparison with any who have appeared. in 
American affairs. The early history of Ken- 





deliberations, which, in truth have nothing to 





tucky—her separation from the State of Vir- 
ginia—her first Constitution in 1792—the causes 
and motives which led to the change in 1799— 
her subsequent history down to the present 
time, are matters into which an abstract philoso- 
pher might look with interest, and emerge from 
the study with enlarged views of human nature, 
and an increased admiration of human -virtue. 
The men who settled Kentucky first, and framed 
her early institutions, were not savages. Sovcie- 
ty when established here, was not in its infancy. 
Those who laid the foundations of the first 
State on this side of the Apallachian mountains, 
the foremost crest of that great wave of civili- 
zation, which has since spread over the Missis- 
sippi valley, were matured in thescience of liber- 
ty. Fresh from the revolution, and reeking and 
imbued with the mighty principles of the great- 
est event recorded in the history of men, they 
understood well the grounds upon which human 
right and human freedom according, at least, to 
thegenius ofthat age, weresupposed torest. With 
them, government was not a mere matter of 
guess work, an affair of experiment, a business 
of empiricism and quackery. They worked by 
rule—a rule deduced from ten thousand expe- 
riments made before their time, the origin, 
progress, and results of which had been thor- 
oughly studied, and were thoroughly under- 
stood. 

Had their names perished, had they left no 
other ‘monument than the Constitution of Ken- 
tucky, subsequent inquirers would have been at 
no loss to determine their genius and their char- 
acter. We have said in our prospectus, that we 
were not opposed to cautious reforms in the 
Constitution. The changes we contemplated, 
however, had reference to the original character 
of our government. They should have been 
adapted to it, and designed not to reverse and 
destroy the groundwork and principle of the in- 
stitution, but to perfect and carry out more fully 
the original plan. Thatprinciple and that plan, 
though perhaps not thoroughly executed, were 
im our judgment perfect. Our- ancestors sought 
to raise a republic upon a purely popular basis, 
and they did it. Averse to absolute power in 
any form or in any hands—recognising fully 
the great body of the community sought to be 
governed as the only source of government, and 
the thorough political equality of each member 
of the State, they still felt the necessity of im- 
posing limitations, legal limitations, even upon 
a sovereignty thus constituted. Here lay the 
difficulty. This is the mighty problem in po- 
litical science, the solution of which had been 
sought for centuries by the founders of States 
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and systems, in the halls of practical legislation 
and in the schools of philosophy, and sought in 
vain. The founders of the American Constitu- 
tions hoped they had found it. Universal suf- 
frage, frequent and direct elections by the peo- 
ple, a prompt responsibility upon the part of the 
representatives to their constituency, seein to be 
ample guarantees, they are, at least, the utmost 
which the wit of man has been competent to de- 
vise against the violation, or at least the contin- 
ued violation of the public will, in the exercise 
of that great mass of political authority inclu- 
ded under the idéa of the legislative power. But 
that public will itself may become perverted. 
Quis custodiet ipsos custodes—who shall keep the 
keepers—who shall guard the guardians. We 
are in the habit of speaking of the people as an 
unit, of the right and the sovereignty and the 
will of the people as though it were asingle in- 
dividual, whose action, beginning and termina- 
ting in himself, operating upon no person or in- 
terest save his own, with its results confined to 
himself, the most unrestrained power of will may 
be accorded to a being, thus isolated, without 
danger or cause of complaint to any other right, 
interest, person, or thing in the universe. This, 
however, we apprehend, to be a very mistaken 
view of the subject, and leads to great mistakes in 
reasoning upon government. Society, or the peo- 
ple if you please, is composed of a vast number 
of distinct individuals, very unequal in strength, 
faculties, fortune, means of influence, and all 
the natural or acquired instruments of defence 
against wrong, oppression, or violence. It is a 
great co-partnership among a multitude of mem- 
bers with very unequal stakes inthe firm. This 
inequality of interest and condition, rooted in 
the nature of things, an essential and unavoida- 
ble condition of the institution of property, and 
of the civilized state, is the groundwork and 
the cause of the jealousies and the divisions 
which exist in every community of men; it is 
the parent of faction in free States; it is the hid- 
den fire, the smouldering volcano which, howev- 
er deeply buried, lurks in the bosom of all so- 
cieties, even the most despotic in their form, and 
ever and anon breaks forth to sweep before the 
burning terrors of its path all the monuments of 
human power, art and civilization. It would 
involve us toodeeply in the discussion of prin- 
ciples, which, to many of you, we fear, will ap- 
pear too abstract for an address to the People, to 
show that this social inequality of condition, 
is the legitimate offspring of equality, the nat- 
ural equality of right. Were not each man ren- 
dered secure in his acquisition, with the power 
of transmitting them to his offspring, industry 
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would cease, and men relapse into barbarism. | ble even by the whole power of the State, still, 
This social inequality has a further consequence. | in some respects and for some purposes, it must 
It naturally and at once divides mankind by its | be regarded as a whole and one. There are 
own line into two great classes, the rich and the | matters common to all. In relation to these, in 
poor; those who in the enjoyment of previous | the guidance of its public policy, in the man- 
accumulations, wield the capital which stimu-| agement of its public affairs, the community, 
lates, employs and rewards labor, and the great! upon the principle of self-government, is su- 
and perpetually increasing class of those who | preme. A-very slight examination of the two 
win from nature by the sweat of their brow the | forms of government now submitted to you, will 
means of subsistence. To preserve each class | satisfy you that the old one manifests infinitely 
from the oppression or injury of the other, and | more confidence in the popular and elective 
each individual from both, or all combined, to) principle, than the new. The restraints put up- 
protect property on the one hand and personal | on the legislative power of the people, through 
liberty to the fullest extent upon the other, to|their representatives in the old Constitution, 
reconcile perfect equality of right, with vast in- | are only such as to protect the absolute rights 
equality of strength, intellect and wealth among | of individuals, and the rights of private prop- 
individuals, is the rational end of all govern- | erty from infraction or violation by the govern- 
ment, the great philosophic and humane object | ment. It leaves the people, through their Legis- 
of all political arrangement. It is an end often- | lature, the amplest discretion, and the fullest 
er sought than found. It were easy for us to| power over matters of public policy, finance, 
demonstrate, that this inequality in human con- | revenue, internal improvement, the organization 
dition, this great division of mankind to which | of the courts inferior to the supreme, the super- 
we have referred, is founded in the order of | intendence of the administration of justice, eve- 
nature,"and therefore unavoidable; but we feel | rything indeed, of a public and common char- 
assured that those who read us, will appreciate | acter. It secured prompt responsibility by an- 
fully the truth and the force of the principle | nual elections, and kept alive and vigilant and 
without farther illustration. Carefully observ-! forever active, the popular principle, by this 
ed, it will be found to explain all the political call for the freqent exertion of the popular power 
phenomena exhibited in history; it is the secret | in the choice of one branch of the legislature— 
force, which has caused all the social revolu-|a circumstance, in our judgment, of vast im- 
tions that are recorded. The operation and the | portance. The new Constitution provides for 
progress of the principle, has originated, modi-| biennial elections, and has almost annthilated 
fied, changed and finally overthrown every form the legislative power. Biennial officers clothed 
of polity whose history is complete. It is more | with legislative powers, and the number of days 
rapid, or slower in its operation and its results, they are to sit, prescribed in the fundamental 
but it never slumbers, it is an incessant agent’ law, seems to be no great advance of the demo- 
in human affairs. The management of it, the! cratic principle from 1799. They have cut 
reconciliation of that strange system of antag-' down the Executive till he is a mere cipher in 
onism and hostilities upon which society, likethe | the Constitution. It would seem from the man- 
universe and every organized thing init, seems ner in which the Convention have handled 
to be built, with order, and harmony, and free- | those branches of the government heretofore 
dom in the parts, is the grand desideratum, the | elective, that they considered representative 
mighty problem, the attainment and solution of | government as a failure, and that they had no 
which requires the sublimest efforts of human confidence whatever in the elective principle. 
genius. | Indeed, all the abuses complained of seem to 
We glance at these principles now. They | have been committed by the representatives of 
will be of prime importance in settling the dif- the people. Those branches of the government 
ference between the Convention of 1799 and the | heretofore elective, are they whose powers have 
Constitutional reformers of 1849, in relation to | been most curtailed, and conduct most severely 
the constitution of the Judiciary. We design to | arraigned. It is a strange compliment to the 
probe that question to the very bottom, but representatives, of the people, and through them 
must defer its thorough examination to another! to the capacity of the people to choose their 
number. Alchough we have shown that society , representatives to put a constitutional veto upon 
is not an unit, but it is composed of various! any appropriation of public money over an 
distinct individuals, with various and separate | hundred dollars. We mean by a constitutional 
and often clashing interests, and with separate | veto, such.a veto as the Executive now wields, 
and absolute rights, which ought to be inviola- | to-wit, the requisition of a majority of the whole 


































































number elected to passa law. They have made 
the Judges and Clerks elective by the people, 
but they have shown, in both instances, that 
they have no confidence in their capacity to 
choose either. They send the people to the 
eourts for a certificate of the qualifications of a 
Clerk, thereby demonstrating their sense of the 
truth, that the courts who have now the ap- 
pointment of Clerks are not only the best, but 
the only proper judges of the necessary qual- 
ifications. They give to the people the election 
of Judges, but. they limit their choice to a par- 
ticular profession, thereby, again demonstrating 
that in their sense the people whom they flatter 
so much, if left free upon the subject, would 
wander wide of the track. It would be a 
strange thing if the Constitution required that 
the President of the United States should get a 
certificate of his learning and qualifications 
from some college before the people could vote 
forhim. Under the old Constitution when a 
man became a citizen of Kentucky, he carried his 
franchises with him wherever he went. A resi- 
dence of an hour, a minute, in any county gave 
him the right to vote. He was a Kentuckian, and 
wherever he resided in the State, by virtue of 
his citizenship, he had a voice in selecting those 
who were to govern him! By the new Consti- 
tution, each county is to be laid off into pre- 
cincts, and the voter must have resided within 
the precinct sixty days next preceding the elec- 
tion, to be entitled to vote, and cannot vote out 
of his precinct. He may have been born in the 
county, resided in it from birth, be perfectly 
known to the judges of the election, still, unless 
he has been a citizen of the precinct sixty days, 
he is disfranchised. Thousands in Kentucky 
will be disfranchised by the operation of this 
rule, and thousands of the laboring class—the 
very’class for whom our patriots profess most 
regard. They have dismembered Kentucky, 
broken it into a number of petty municipalities, 
and made the right of citizenship local instead 
of general. They have required a new qualifi- 
cation, and abridged, most seriously, the former 
right. They have made the Judiciary elective 
by the people, yet in the arrangement of the su- 
preme court, they have shown that they have no 
confidence in the elective principle. They have 
directed the State to be divided into four dis- 
tricts, and each district to choose a Judge, so 
that of a court composed of four Judges, no 
man in Kentucky will vote for more than one. 
It is not a State court chosen by the people of 
Kentucky, each man voting for the whole court, 
but a number of district officers representing 
fractions of the community. Take each sepa- 
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rate voter’ in the State, and of a court which is 
said to be elected by the people, there will be 
three in the choice of whom he has had no 
voice. And the reason assigned for this ar- 
rangement evinces the most profound distrust 
of the elective feature in the judiciary. 

They say the pernicious influence of party 
ties and personal connexions between the Judge 
and the friends who elected him isthus avoided. 
That whenever a cause comes up, no matter 
from what district, three of the court will be in- 
dependent of the parties, and can render a judg- 
ment, without the influences which the argu- 
ment admits will operate upon the mind of the 
Judge elected by the district from whence the 
cause comes. Thus, in the constitution of the 
Supreme Court, the Convention themselves ad- 
mit the mischief of their own principles, and 
have striven to paralize it. In the constitution 
of the Circuit Courts, however, they abandon al- 
together the ground upon which they have 
placed the Court of Appeals, and give the most 
full and sweeping effect to the evils there sought 
to be parried. The Circuit Judges are to pre- 
side in the districts where they arechosen. They 
must reside their also. Reeking from an elec- 
tioneering conflict, the Judge ascends th? tribu- 
nal to administer justice among the very per- 
sons who have just been engaged in a hot strug- 
gle for and against him. His ardent friends on 
one side of him, his bitter enemies on the other. 
Had the Convention followed out the principle 
upon which they seem to have organized the 
Appellate Court, they would have directed the 
Circuit Judges to have been chosen by one dis- 
trict, and to have presided in another. 

Retrenchment of expenditure and a more econ- 
omical government were among the leading ob- 
jects of the reformers. They have created four 
hundred new officers, three Judges of the Court 
of Probate, and one Lieutenant Circuit Judge 
for each county in the State. Whether Justices 
of the Peace are to form a part of the new Coun- 
ty Court for all purposes, or only in the Court 
of Claims, and for adjusting the county levy, 
and making appropriations, we have been utter- 
ly unable to determine from'the language of the 
instrument. The expense of this machinery, if 
it be contemplated to obtain officers of compe- 
tent ability, will be very great. 

One of the leading objections urged by the 
“reform party” against the old Constitution, 
was the difficulty of ¢hanging or amending it. 
It was too remote from the people. The plan of 
calling a Convention by successive votes of the 
people, and submitting the whole instrument for 





revision, was too slow. As experience might 
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suggest particular defects, they professed, as one 
of their most prominent principles, the purpose 
to place the fundamental charter within easy 
reach by specific clauses, without hazarding 
the entire scheme of governmaut. This was the 
text. The commentary is, that the time within 
which the people can reach the instrument, the 
mode remaining the same, is exactly doubled. 
These votaries of progress, march at a quick 
step to the point of improvement which limits 
their own genius, and, beyond this, forbid the 
advance or the return of the human understand- 
ing forever. The scheme of government they 
propose is not an experiment to, be abandoned, 
if it should prove false or hurtful, but an immu- 
table law, a fixture, an iron bed upon which so- 
ciety is to be stretched and bound forever, with- 
out the power of turning. 

Professing unlimited confidence in the demo- 
cratic principles, and claiming to have extended 
popular power, they have, in their action, in- 
sulted representative government, declared the 
legislative branch, emanating from the very bo- 
som of the people, as unworthy of trust or con- 
fidence, and stabbed popular sovereignty in its 
very heart. 

You are so conscious: of your strength, you 
are in the full enjoyment of a liberty so perfect, 
that you will be likely to regard with contempt, 
or receive with ridicule the pretensions of an 
usurping assembly, which among a people dif- 
ferently situated, might well awaken emotions 
both of rage and fear. They have assumed, dis- 
tinctly, the power to continue their own exist- 
ence indefinitely. They have exerted the power 
over the public purse, and asserted their com- 
plete independence of the existing government 
and laws upon the vital matter of the appropri- 
ation of money. They have laid down the 
proposition clearly, that your sanction or refusal 
of their work amounts to nothing. That they, 
not you, are the sovereign. They have decided, 
under these circumstances, and upon these prin- 
ciples, to re-assemble, with powers not conclu- 
ded by your decision, whatever it may be, but 
fresh and ample to build up or pull down as 
they were in October. They have decided that 
the legislative branch of the government expires 
in June, should they determine upon adopting 
this Constitution. They will be here in exist- 
ence, without other limit to their term or pow- 
ers than they may choose to impose, and fortwo 
months, Kentucky will be without any other Le- 
gislative government than that of this single 
assembly, without a Senate, without any law 
defining their powers, or limiting their exist- 





you, not as the principal, the sovereign, the mas- 

ter, Whose agents and servants they are, but 

have condescended to consult with you, to take 

your opinion, reserving to themselves the sole 

right and power of entering up the final decree 

according to their own supreme discretion. As 

they did not intend the judgment of the people 

to be final and decisive, it was well enough per- 

haps, certainly of a piece with the rest, that 
they should not have allowed you time for ex- 

amination and reflection, nor required the voice 
of a majority of the whole people, in sanction 

of an act so solemn, so important, so enduring. 
The advocates, par-excellence, of democratic 
progress, of speedy and continued reforms in 
government, professing the most profound and 
unlimited confidence in the. masses, they have 
imposed a law, around which they have thrown 
an impossibility of change. 

In our opening address, our remarks are de- 
signed to be general. Infuturenumbers wewill 
examine more minutely the particular provisions 
of the Constitution, and in our next will com- 
menee the examination of the principle upon 
which the Convention have constructed our ju- 
dicial system. Their whole scheme, in our judg- 
ment, in relation to this branch of government, 
is founded in a great and fatal misconception of 
the nature and object of the judicial magistracy. 
The subject is one of such incalculable impor- 
tance that we have determined to consider it 
alone and apart from any other. We will de- 
vote a considerable portion of our next number 
to the discussion of the elective principle, when 
applied to the Judiciary, and compare the sys- 
tem proposed to you, with what has been hereto- 
fore held, in Kentucky, the true philosophy. 





We publish below an article from our corres- 
pondent DeLolme. Upon the whole we believe 
he is right in point both of law and policy. We 
will venture to add, however, that if, as De 
Lolme argues, the Convention have appropria- 
ted money illegally—and that after completing 
and submitting the Constitution, they were func- 
tus oficio—and their term of service expired of 
course with the completion of the only work 
they could legitimately undertake—then the re- 
assembling in June, is voluntary and without 
authority of law. In such case, do not the Le- 
gislature owe itto the country and themselves, to 
enact a law to legalize the payment of the mo- 
ney appropriated by the Convention to them- 
selves without authority, and to exouerate the 
Auditor, asserting in the preamble the principle, 





ence. They have referred the Constitution to 





and leaving the Convention, at their extraordi- 



























nary session in June, to their own resources? 
We should be glad to hear from De Lolme on 
the subject of the new Constitution. We would 
not be ungracious, and hope he will not consid- 
er us unkind, when we suggest that his style, 
we think, will bear compression, without im- 
pairing either its force or beauty. 





To the Editors of the Old Guard: 


GxntLEMEN: The determination of the State 
Convention, assembled in October, after the 
had finished their work and agreed to submit it 
to the people for their sanction, to take a recess 
and re-assemble in June, smote every body in 
thecountry with astonishment. A courseso unex- 
pected and unauthorized by all American usage, 
seems to have involved the whole business of 
constitution making in confusion, and to have 
disturbed and unsettled the ordinary ideas of 
the Legislative power under a fixed Constitu- 
tion, to as great a degree, as those of the extra- 
ordinary conventional power seem to have been 
= apewrane These remarksare elicited by certain 

ills, amendments, resolutions, &c., now under 
consideration and discussion in both branches of 
the Legislature. In the Senate it is proposed to 
alter the positive arrangement made and directed 
by the Convention, as to the time at which the 
popular vote is to be taken upon the new Con- 
stitution, from May till the regular elections in 
August. In the House of Representatives, it is 
proposed by way of amendment to the “bill for 
the proper carrying out of the submission of the 
new Constitution to the people of Kentucky,” 
that at the same time, and places, when and 
where, the polls shall be opened as directed by 
the Convention for ascertaining the sense of the 
people on the new Constitution, a poll shall like- 
wise be opened to take the sense of the people 
upon the mode of amending the Constitutlon by 
specific clauses instead of by the call of a Con- 
vention, and in order to inform the Convention 
at its June meeting, fully and accurately of the 
wishes of the people upon that particular sub- 
ject. The argument in favor of the proposition 
in the Senate, claims the power to postpone the 
election, by virtue of the request which the 
Convention have made of the Legislature, to 
pass laws in aid of effectuating the elections on 
the Constitution, as directed by the Convention. 
Upon what ground the ‘“‘amendment” to the bill 
in the House is placed, I am utterly unable to 
conjecture, not having had the benefit of hear- 
ing the argument urged in its re Upon 
both propositions, and in the order I have stated 
them, I have a word or two to say. 

Perhaps [ can best explain myself in relation 
to these questions, by stating, in the first in- 
stance generally but succintly, what I conceive 
to be the powers and duties of a Convention, its 
nature and the principle springing out of its na- 
ture, which determines those powers and duties. 
I conceive, then, according to the ideas and 
usages of America in general, and of Kentucky 
in an especial manner, that a Convention to re- 
vise, reform, alter or abolish the subsisting Con- 
stitution of a State, is not a revolutionary body, 
raised in opposition to the existing government, 
under the goad of abuses no longer tolerable— 
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a terrible resort, to the original rights of society, 
to overwhelm despotism by physical force, in 
any manner, or with any weapons, which cir- 
cumstances may suggest or necessity dictate—no 
such thing—nothing like it. I apprehend a 
Convention to be a regular, legal constitutional 
assembly, convened under the forms and by the 
authority of thevery Government and Constitu- 
tion which it is empowered to change. The 
Convention assembled in October came together 
by virtue of successive acts of Assembly, and 
votes of the people, passed and taken in pursu- 
ance of the Constitution of Government now in 
existence, and instrictaccordancewith it. It was 
a constitutional, not a revolutionary assembly. 
Its powers, whatever they may be, were as strict- 
ly legal and subordinate to the Constitution of 
the State, as those of the Governor, Legislature, 
or any other branch of magistracy whatever. 
The confusion of ideas which seemed to prevail 
in the Convention itself, and which seems to me 
now to have invaded the Legislature, as to the 
extent and character of those powers, is to me mat- 
ter ofamazement. The people in framing their 
Constitution, originally, intended it as a rule of 
action, a boundary, a limitation upon the various 
political functionaries created by it, and of 
course did not leave it in the power of those 
whom it was intended to curb, and direet, to al- 
ter, or weaken, or enlarge the law which created 
and defined their various duties and respective 
powers. Although they denied to the magistra 
ey thus created, the power of interfering with 
the fundamental articles of government, the Te- 
served to themselves, however, not by implica- 
tion, butexpressly, the rightto revise and re-cast 
the organic law, and made the right and the 
means by which it was to be exercised a formal 
and regular part of the original instrument it- 
self. It was wisely done. It was done for the 
purpose of avoiding collision between the com- 
munity seeking change, and the government 
holding legitimate power by means of a consti- 
tution established by authority of that very com- 
ome A Convention then is a constitutional 
assembly summoned under the forms of law by 
authority of government for a specific purpose, 
and what is that? To revisethe form of Govern- 
ment. To make any arrangement with regard 
to the extent or distribution of political powers 
among the various departments of government; 
to regulate the mode of appointment; the tenure, 
the duration of service, and to fix the qualifica- 
tions among the different functionaries to be em- 

loyed in the administration of public affairs— 
in short, to make a constitution. These ideas 
seem perfectly clear tome. A Convention can- 
not pass laws, nor execute laws, nor decide cau- 
ses. They have no powers, either legislative, 
executive or judicial. They are neither Gener- 
al Assembly, Governor, nor Judge, nor can they 
become so, without violating their own nature, 
and usurping attributes which are none of theirs. 
They can declare by a permanent and fundamen- 
tal rule, by whom, and in what manner, and at 
what times, the various powers, legislative, ex- 
ecutive and judicial, supreme, subordinate and 
ministerial shall be exercised, but they cannot 
exercise any one of them. An American Legis- 
lature cannot make a Constitution; an Ameri- 
ean Convention cannot make astatute. Accor- 











ding to our scheme of government, which pro- 
vides for regular and "sean aon changes in the nf 
litical organization of society, there is no collis- 
ion, nor opposition between a subsisting Con- 
stitution and the magistracy under it, and the 
legal action of the body authorized by that very 
Constitution to change it. I take it that among 
the undoubted powers of a Convention is to be 
found the right to refer any form of government 
or constitution they may frame to the people for 
their sanction. And if this right exists, which 
I think will hardly be denied by any one, it fol- 
lows inevitably that they can determine the 
time and mode of the submission. The present 
Convention finished their work, but determined 
not to stamp it as the fundamental law by their 
own authority alone. They suspended its pow- 
ers and authority as such, till their sovereign 
principal should ratify the act. For this pur- 
ose aid in all that related to the Constitution, 
its form and character, they were the representa- 
tives of the people, differing from an ordinary 
Legislature, just as a constitution of govern- 
ment differs from an act of Assembly. In sub- 
mitting it to the people, they fixed the time 
when the vote should be taken. To submit it 
to the people, without the power to fix the time. 
seems an utter absurdity. The Convention then, 
though assembled by the authority of an act of 
Assembly under a vote of the people, when thus 
assembled became supreme by virtue of the old 
Constitution, in all matters properly relating 
to the formation of a new one, and the subsisting 
government are as much bound to execute, to 
carry into effect the new, as shaped by the Con- 
vention, and in the mode prescribed by them, as 
they are to discharge any other political duty 
whatever. The Convention itself, their powers, 
nay even the instrument of government they 
frame, are, in fact, part and parcel and continu- 
ation of the Constitution of the State. The 
ideas I have advanced are so familiar to my un- 
derstanding, that they seem self-evident truths. 
If the Convention had decided to give the Con- 
stitution the force of law without the sanction 
of the people, will any man contend that the 
Legislature could have passed an act requiring 
the sanction of the people? Since the Conven- 
tion have determined to refer it to the people, 
will any man contend that the Legislature can 
pass an act, declaring the Constitution obligato- 
ry without the sanction of the people? The 
Convention have framed a Constitution await- 
ing, to be sure, the action of the people, but the 
whole structure will be deranged unless that 
action take place at the time prescribed. The 
have directed that if the Constitution be ratified, 


certain elections for certain purposes shall take 


place in August 1850. If the vote of the peo- 


ple be not taken till August on the Constitution 
itself, how is this portion of the Constitution to 
It is a strange argument to me, 
that because the Convention have asked the aid 
of the Legislature, which they were bound to do, 
to carry out thelr plan of submission to the peo- 
pie at the polls in May, that the Legislature 
thereby gain the power to defeat the plan alto- 
gether, and to hold no election till Augast. If 
the Convention had referred the time to the Le- 
gislature, which it was probably competent for 
them to do, but which I willnot argue, it would 


be executed? 
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be a different affair. To alter a matter however 
fixed by the Convention, if within the sphere of 
their powers as the architects of a Constitution, 
is to transcend legislative power, and assume 
conventional. 
The amendment offered in the House of Rep- 
resentatives, submitting to the people along with 
the constitution, the question of specific amend- 
ments, involving a radical change in the instru- 
ment submitted, seems to me to have even less 
foundation than the proposition before the Sen- 
ate which I have just considered. It clearly in- 
volves the idea that the Constitution, as it left 
the Convention, who alone had the power to 
frame the Constitution and to submit it, is not 
to be voted for as submitted, but by virtue of a 
legislative amendment, another and totally dif- 
ferent instrument is to be laid before the people. 
The Convention have said, we offer you a new 
Constitution which can only be changed, if you 
adopt it, according to its own terms, by succes 
sive votes at intervals of two years calling an- 
other Convention. The Legislature say this 
will not do—the true question befors you is, will 
you have a Constitution which provides for 
changing particular clauses by specific amend- 
ments, without the call of a Convention. The 
Convention submit one Constitution, the Legis- 
lature another. There is one very whimsical 
though entirely possible result of this strange 
medley of propositions. The Convention di- 
rect two columns to be opened on the poll books, 
one for ‘‘the new Constitution,” the other against 
“the new Constitution.” The Legislature, if 
the amendment carry, will direct two other col- 
umns to be opened, one for specific amendments, 
the other against specific amendments. Sup- 
ose the column for the new Constitution should 
ave a majority of the votes cast, and the col- 
umn for specific amendments should have a ma- 
jority of the votes cast also, what would be the 
effect? Would you have the specific amendment 
clause? Certainly not, for the new Constitution, 
which has no such clause in it,-has received a 
majority of the votes cast. Would you have 
the new Constitution? Certainly not; for the 
specific amendment clause has received a ma- 
jority of the votes cast, and the new Constitu- 
tion has no such clause. This proposition in- 
volves the farther idea, that the Legislature can 
submit propositions for changing a Constitution 
without the authority and contrary to the pro- 
visions of the one by which they are governed, 
and alike without the authority and contrary to 
the provisions of the one proposed, of course 
without the authority of any law, and contrary 
to the provisions of every law by which their 
power is now, or may possibly hereafter be de- 
fined and limited. It involves a farther, and in 
my opinion, more serious and dangerous conse- 
quence, and that is, that the power ‘of the Con- 
vention is not terminated, when they have, ac- 
cording to their best judgment, completed the 
instrument in all its parts which they were sent 
to frame, but that under amendments suggested 
by the Legislature, their power can be con- 
tinued indefinitely. If the Legislature can sug- 
gest amendments to be considered of by the 
Convention, when every one knows the Legisla- 
ture has no power to propose to the people spe- 
cific changes, at least under ordinary vircum- 
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stances, who shall say that the Conventiou may 
not go on and make any other alterations they 
see fit, and again submit or rivet the Constitu- 
tion thus amended, upon the country without 
submission. 

The whole propositions are founded, in my 
judgment, in erroneous conceptions of the rela- 
tions which exist between the Legislature and 
the Convention, and between the Convention 
and the people. They lead to interminable and 
inextricable confusion, and may bring about 
civil dissensions, the end of which no man can 
see. Do not understand ‘me, gentlemen, as ap- 
proving the work of the Convention or attitude 
they have assumed. Far, very far,fromit. Iam 
utterly ra weg to the whole scheme and princi- 
ple, (if indeed it can properly be said to have 
any ya 8 of the Government they have pro- 
posed. The power they have claimed and exer- 
cised to appropriate money not only without 
but against law, is clearly illegal, if anything on 
earth can be clear. The right they claim to per- 
petuate their own existence, after that work they 
were sent to achieve is completed—without any 
term of office, no fundamental law to restrain 
them, a single assembly, no Senate, no Execu- 
tive, no Judiciary—claiming power, in the shape 
of Constitution or ordinance to do anything 
and everything not forbidden to them by the 
Constitution of the United States, might well 
awaken the fears if not stir the rage of a great 
and free people. The pretext for all this too, 
that the Constitution must come back to them 
after the people have sanctioned it that an in- 
strument of government can derive no efficiency, 
no binding force, no vital energy, from the 
stamp of popular consent—that it is a lifeless 
form, mere dead matter, till the Convention breath 
into it a living soul, might awaken laughter, 
but, for the fearful omens of confusion which 
surround us. The farther pretext, that if the 
people should reject their work, their mission 
is not complete till they come back to re-adopt 
the old Constitution, as though that instrument 
were dead, and the present Legislature an un- 
authorised mob, and the officers of government 
intruders and usurpers, is of a piece with the 
rest of the platform upon which their extension 
of their being and their power reposes. But 
though they have usurped powers in my judg- 
ment, which did not belong to them, there are 
aes which did legitimately belong to them. 

hey assembled legally, They had the right, 
and they alone had the right to form a Consti- 
tution. They had the right to submit it to their 
masters, and they had the right to fix the time 
of submission. Nothing can enter legitimatel 
into that submission but their work. To this 
end they represented the people, and no other 
class of representatives have the right to alter 
the submission or interpolate on their work. 
They have insulted the present government by 
insinuating that the Legislature and officers un- 
der it could not be trusted to carry the Constitu- 
tion fairly before the people. They have usurp- 
ed legislative powers. Let not the Legislature 
justify the charges the Convention have made 
or imitate their example by attempting to exer- 
cise powers of right belonging to a Convention. 


Should the proposition before the Senate, of ad- 
journing the submission till August, be passed 





into a law, and the friends cf the new Constitu- 
tion adhering to the Convention vote in May, 
the friends of the old adhering to the Legisla- 
ture vote in August, the Convention in the mean- 
time assemble in June, declare the Constitution 
adopted, and the official existence of the present 
Legislature terminated, it might produce fearful 
results. Leave the question to the people as 
submitted by the Convention in May. There is 
atrick in it. It was, in my judgment, neither 
manly nor fair; but leave it to the people. The 
Convention may yet find the difference between 
calling a Convention and adopting a Constitu- 
tion. Dr LOLME. 











We publish to-day the first number of a series, 
promised us from the pen of “A Citizen.” Our 
readers will perceive that the author was one of 
the original friends of the call of a Convention. 
We need not indicate, by any remark of ours, 
that he is a ripe scholar, and a statesman of the 
first class—he has impressed, with terrible dis- 
tinctness, the burningstamp of his genius on his 
first essay. The “Old Guard” welcome him 
with a soldier’s embrace as worthy tolead in the 
charge they have sounded. 





THE NEW CONSTITUTION, No. 1. 
Illegal and offensive mode of submitting it to the 

People—Its complete unchangeableness—Pro- 

Jessed assurance of its adoption—Some objections 

to it—The total want of any connected and gen- 

‘eral theory in it or under it—The nature of this 

defect—The science of Government. 

It is to be regretted that the Convention which 
has lately adjourned, had not adopted a simple 
and manly course in regard to the Constitution 
they had formed. There were before them two 
such courses; and they owed it to themselves, 
to the great mission on which they had assem- 
bled, and to the noble and sensitive people they 
represented, to have adopted one or other of 
them. 

They should have had the courage and manli- 
ness to have adopted the Constitution they had 
made, and promulged it as the supreme law of 
the State, by virtue of the powers vested in 
them, and thus finished the work, and assumed 
the whole responsibility of it; or they should 
have submitted it fairly and sincerely to the de- 
cision of the people—declaring it to be the Con- 
stitution of the Commonwealth, only upon its 
receiving the absolute preference of the constitu- 
tional majority, deliberately expressed, after full 
time to examine it. Of these two, the latter was 
the course, which every upright mind, confident 
in its own right intentions, faithful to its own 
convictions, and yet regardful of the rights of 
all, and mindful of the great principles of free 
government, would, it might be supposed, in- 
stinctively adopt.. The Covention, however, 
took a very different view of the whole question; 
and adopted a course in regard to which it may 
be confidently asserted, that not one man ina 
thousand cordially approves it; while not one in 
the whole human race, can render a reason for 








it, that is not derogatory to the Convention, in- 
sulting to the present government, and offensive 
to the people. Expressing, by innuendo, their 
distrust of the existing government, assuming 
to themselves powers clearly beyond theirsphere, 
and using those powers for purposes obviously 
selfish and improper—they stand above the peo- 
ple, while they vote as if in an attitude of me- 
nace to them—tell them how they should vote— 
require their suffrages to be given under cireum- 
stances wholly inconsistent with the general ex- 
pression of the popular will—and sum up all by 
telling them, that the greater number of all who 
may happen to vote, and not the greater number 
of the whole people, will be considered by them 
the actual sovereignty. The creature which is 
thus, by an expert contrivance, to be hurried 
through the birth with a violence not less re- 
®narkable than the slow and painful pregnancy 
of the Convention, while it was bearing it, is, 
when ushered forth in this offensive manner, to 
become the eternal sovereign of the people. The 
new Constitution, will be, in effect, an unalter- 
able Constitution. About seven years, at the 
very lowest calculation, will be required under 
it, for the whole people of the State, supposing 
them to be unanimous, to call another Conven- 
tion, after they have fully resolved to call one. 
The forms of this Constitution cannot be gone 
through with—and the work be done under these 
forms—that will result in any change in it, in 
less time. That is to say, it is clearly designed, 
that it shall never be changed to the end of time. 
Successive generations, forever, :. ust submit to 
it as it is—or make a revolution—or seek for 
seven years in succession, steadily and patiently 
with constant success and constant majorities, 
in order to make the very smallest, or the very 
most urgent change. This may be safely pro- 
nounced a political impossibility. The end of 
all political wisdom and knowledge has come, 
and henceforth, the sum of human duty will be, 
to learn what Mr. Guthrie and Mr. Hardin, and 
Mr. Dixon and Mr. Wickliffe, and Mr. Clarkeand 
their colleagues revealed in 1849, and bow our 
spirits in sweet captivity thereto. And our re- 
mote posterity, flourishing under the shadow of 
this plenary revelation, and stiffened into the pro- 
portions which long ages of changeless habi- 
tude beget, will stalk amongst the degenerate 
nations of those remote ages, like the illustrious 
Chinese now strut amidst us “outside barbari- 
ans.” Glorious Constitution! Making up in 
length of days what it lacks in wisdom, it fur- 
nishes an equivalent for all its errors, in the 
grand device which makes those errors immor- 
tal. Great people! who in a grand attempt to 
bring their Constitution more immediately under 
their own control, and more completely in accord 
with their own wishes, fell upon a plan by which 
their own wishes, and those of every body else, 
may be always defeated—and their own control, 
and that of every body else, amount to nothing 
to the end of time! 

It is hardly surprising that undersuch cireum- 
stances the distinguished President of the Con- 
vention should have felt and uttered, in his clos- 
ing address to the body, a prophetic instinct of 
the certain approbation of mankind, and the as- 
sured success of this great work of political pet- 
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Surely it is a surprising result. And it must be 
a source of unaffected sorrow to. any man, to be 
obliged to see the’least defect in an instrument 
which will produce such enduring effects—and 
which is itself the effect of so many remarkable 
combinations—the product of so much wisdom 
and knowledge. Perhaps, however, the very 
feeling the Convention desires to produce in us 
all hereafter, by prohibiting forever any change, 
to-wit, contentment with what exists, may be 
excused for working somewhat prematurely in 
our bosoms. And the change from the beara- 
ble condition in which we have been these fifty 
ears, to the blessed one the State is to occupy 
1ereafter, while time endures, may on this very 
account affect us painfully. And this very re- 
luctance to change, may be a good omen of our 
fitness for the fossil state into which we are 
about to pass. It is in this spirit 1 allow my- 
self to murmur a little, at a few small things 
which I could have desired to see somewhat dif- 
ferent from what theyare. Perhaps, if they are 
plainly suggested, the Convention when it meets 
again in June, may be induced to ask leave to 
withdraw from the archives of the State, the 
Constitution they have made, signed, and sub- 
mitted to the people—and with a view to shew 
their just respect for every body, and to give 
universal satisfaction, introduce a few general 
changes into it. 

It seems to me that there is wanting in the in- 
strument, any clear, plain and ruling concep- 
tion, running through all its parts, and lying, 
like a great and broad foundation, underneath 
the whole. The paper makes on meno distinct 
impression as a whole; but when I attempt to 
discover in its various parts, some great and fun- 
damental idea—a sort of master key of it all—I 
find only confusion, contradiction and perpetual 
discord. It is not a government—it is a parcel 
of remnants stitched together. It is not a struc- 
ture—it is a collection of separate and inhar- 
monious edifices mashed together. One part so 
far from shedding light upon another part, ob- 
secures and confuses it. The morc st which 
seems to control one article, is reversed in the 
next. The ground upon which one department 
is constructed, is materially changed when an- 
other department is to be erected. In one place 
some strong conception seems to stand forth, 
and immediately in another place, that concep- 
tion is obviously rejected. As a whole, the in- 
strument has no unity.’ It contains in itself no 
rule of judgment by which its own sense can 
be determined. It exhibits no settled and per- 
vading sense in the great and controlling foree 
o? which, its weaker and doubtful parts may be 
borne along. It is ajob, not a design; a work 
of art, not one of science; it is empyric, not ra- 
tional. Whoever interprets it, must interpret 
every section and article by itself—and will be 
liable to obtain as many separate and inconsis- 
tent senses of its different parts, as human in- 
genuity, or frailty, or folly, can construct out of 
that amount of material contained init. Minute 
to the last degree, tedious in its incessant de- 
tails, and incoherent in its separate principles— 
this destitution of any fundamental theory per- 
vading it all—is only the more strikingly and 
fatally obnoxious. It is not like a proposition 





rifaction of a whole people. A fossil people! 
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may have an infinite number of solutions, and! 


each of them on its own conditions true. But 
it is a problem, which the daily necessities of 
men require to he solved with absolute precis- 
ion, but which is so stated that the chances are 
immensely in favor of erroneous and contradicto- 
ry solutions; and the certainty that any particu- 
lar solution is the true one, is infinitely small. 

The principles of human association for that 
great end, which we call society, constitute a 
science as real and as complete as the truths 
which form any other science whatever. This 
great truth seems not to have been either under- 
stood or believed by the Convention. Yet, no- 
thing'is more certain in itself, or more impera- 
tive in its effects. Take any form of government 
upon earth and change even a single one of its 
fundamental principles, and every enlightened 
man will point out to you, at once, a change in 
the nature of the government as real as a change 
in a mathematical problem, by altering one of 
its terms. Follow this theoretical change into 
practice—and the entire history of the human 
race will show, that it has worked out its effects 
with unfaltering certainty, and that those effects, 
often widely different from what was designed 
or pretended, have usually exceeded what the 
wisest foresaw. These are the great lessons ga- 
thered along the track of ages, and picked out 
with toil and pains from amidst the wrecks of 
states, which deep and earnest thinkers have 
collected, and pondered, and illustrated—and 
which, in these later times, the masses of man- 
kind, with panting hearts, are striving to com- 

rehend. To despise them is only a proof of 
olly; not to understand them is to be unfit for 
the great and hazardous work of re-constructing 
for a free people the fabric of their government. 
It is here that the late Convention has most 
signally failed. They have attempted to form a 
Constitution in utter disregard of all that the 
experience of the human race or the meditations 
of the human mind has given us, towards the 
formation of what may be emphatically called 
the science of government. And especially as 
to the present point—they have done this, in 
throwing together a great variety of heterogene- 
ous provisions, unconnected by any great com- 
mon bond, vainly imagining that their connex- 
ion was sufficient, if they were written on the 
same paper and printed in the same volume.— 
To aggravate so great an evil, to the utmost ex- 
tent, t ey endeavor to supplant, by a Constitu- 
tion of this description, one, which above most 
others that have existed amongst men, is re- 
markable for the exact concatenation of its parts, 
and the grand and almost majestic simplicity of 
the spirit that rules it all. 

Leaving to others the task of examining the 
details of the new Constitution, I have propos- 
ed to myself the duty of pointing out, in a few 
numbers, what seem to me to be some fundamen- 
tal defects of a a kind far too serious to 
be compensated for by any real or supposed re- 
forms it may contain. I use the word duty in 
its strict sense—and I can truly declare, nothing 
else would induce me to mingle in this strife. 
I was one of those who voted for the call of the 
Convention. I am one of those who are utterly 
disappointed at the result of its labors. 

After a fair and very careful examination of 


the new Constitution, I am fully persuaded it is 
not only not such a one as we were led to hope 
we might obtain—but, that it bears no compari- 
son with the one we are required to give up. So 
far from supposing that I am bound to vote for 
the new Constitution, because I voted for the 
call of a Convention, which has disappointed 
every just expectation; I feel myself bound, on 
the contrary, to prevent, if I can, the lasting 
injury of the state—by means of a Convention, 
which, in my place, I aided in creating, and 
which has proved itself incompetent for its ap- 
pointed work. A CITIZEN. 





CHARLES A. WICKLIFFE. 

We publish below certain extracts from a 
speech delivered by this gentleman in the Sen- 
ate of Kentucky in 1838, upon a proposition 
brought forward by Mr. Willis, of Green, to call 
a Convention. Mr. Wickliffe, as every body 
knows, was the Chairman of the Committee in 
the Convention upon the Judiciary, and report- 
ed the system as itis to be found in the new 
Constitution. We give the following extracts 
as a suitable introduction or prologue to the ar- 
gument we design to offer hereafter upon the en- 
tire question of the Judiciary. It is not that 
we seek to establish inconsistency upon Mr. 
Wickliffe, that we publish the views he enter- 
tained so late as 1838. It is for the intrinsic 
force and merit of the argument, and the eternal 
truth of the propositions he then maintained, 
that we quote him for the admiration of our 
readers. We design to publish, entire, this great 
speech in an extra number of the “Old Guard,” 
and to furnish our subscribers with the deliber- 
ately recorded opinions of one of the chief lead- 
ers of the revolution on evéry branch of the 
subject, every single topic involved in the ques- 
tion of change. In alluding to the Constitution 
of 1792, he says: 

“It was defective, and proved to be so upon 
full experience, in the mode of appointing Sher- 
iffs and other officers, by pepular election, at 
stated periods. 

Hear Mr. Wickliffe farther on an elective Sher- 
iffalty : 
| The Senator is not satisfied with the present 
| mode of v4 prorerey Sheriffs. He is for having 
| them elected every one or two years. Kentucky 

tried this plan eight years, under the old Con- 
stitution, and found it the very worst of all 
; modes ever devised for the selection of that offi- 
jcer. Your revenue was squandered. The Au. 
' ditor’s books will now exhibit the lost thou- 
sands of the public eer under that system. 
| Ruined securities will all condemn his plan. 





An elective Sheriff, like an elective Judge, will 
ealeulate the strength of litigants, and take sides. 

| I do not believe that the gentleman's own plan, 
| or any other, will give us better Sheriffs, or as 
asthe State has had for forty years. He is 
‘extremely anxious that Constables should also 
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be elected. I differ with him, but sir, if it is 
believed that such mode of selecting these offi- 
cers is best, I invite the gentleman to try it. A 
law passed by the Legislature, prescribing the 
manner and time, is all that is needed; the Con- 
stitution does not forbid it, and I venture the 
prediction, if the gentleman tries it only for one 
year, in his own county, he will be instructed to 
repeal the law.” 


We defer to the gentleman's opinions, and we 
know his facts to be as stated. 

Upon the general scheme of the present Con- 
stitution, the distribution of the political pow- 
ers conferred by it, hear him, and ponder. 


* Before we determine to abandon the present 
Constitution and jeopard the whole frame of our 
government, by resolving the society of Ken- 
tucky into its original elements, let us examine 
it, read it over,.and understand what it is. I 
beseech the Senate, I implore the people, unless 
there be radical defects, do not destroy it; do 
not, for the mere sake of change, in the language 
of the Senator, “ right or wrong,” call a conven- 
tion. Shall we get a better Constitution? Shall 
we get as good aone? Let every man ask these 
questions, and reflect seriously and deliberately 
upon what he is about to do, before he acts. 

ay we not, in the pursuit of some imaginary 
improvement, loose some other of the valuable 
ey capone if not principles which are secured 
y the present Constitution? 

“Mr. Chairman—I propose to analyze the lead- 
ing features of the present Constitution, on the 

resent occasion, in order that we may judge of 
its merits and see whether it is that worthless 
worn out thing which it has been described. 

“ By it, the departments of government are 
divided into three bodies of magistracy, Legis- 
lative, Executive, and Judicial; and it declares 
that no person, being one of those departments, 
shall exercise any power properly belonging to 
the other. Does the honorable Senator from 
Green wish to change this provision?” 

We invite the attention of our readers partie- 
ularly to the following passages in relation to 
the Judiciary. They should be written in gold, 
and hung up conspicuously in the ante chamber 
of every Convention hereafter assembled to 
mould the political institutions of a free people: 

“Mr. Chairman, thus we see, in the organiza- 
tion of our State government, the powers, du- 
ties, qualifications and responsibilities of the 
Legislative and executive departments | >ve been 
defined—the personal, civil, political a.. + reli- 
gious rights of the citizen have been established 
and guarded. To make the Government com- 
plete, another department, called the Judicial 
department of the Government, was created. 
The members of the Convention anticipated, 
that in the conflicts of power which might arise 
between these two powers, or by the two com- 
bined, against the rights of the citizen, in the 
adjustment of private rights and redress of pub- 
lic and private wrongs, a third department was 
needed. To make it efficient,—as it had not 

the power to weild the. purse or the sword—was 
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strength, it was created strong, and made inde- 

pendent of the other two departments. It was 

made a citadel of safety, to which all could flee 

for protection; placed above the ebb and flow of 
the tide of popular excitement, that it might, 

unawed by power, and uninfiuenced by the 

clamor of the crowds, dispense equal justice to 

all. Hence, the Judicial officers are appointed 

during good behaviour, with fixed salaries, sub- 

ject to be removed by the representatives of the 

people, two thirds concurring, for malfeasance, 

non-feasance, corruption, incompetency, or other 
good cause. You have, there,ore, a Judiciary 

composed of Judges and Magistrates, who do 

not hold their places at the will of any man, 
who may look power and faction in the face, and 

dispense justice to the poor. 

“It is against this judiciary and its officers, 
that the Senator from Green has levelled the 

whole of his powerfulartillery. He is formaking 
them more dependent, subservient to the will of 
a legislative faction, or the beck and nod of some 
partizan Executive; or, worse than either, the 
rickety creatures of a mob. 

“Mr. Chairman: Who can estimate the advan- 
tages of an upright, independent judiciary in a 
government? If your Judges are to be elected, 
or appointed by the Legislature, at stated peri- 
ods, as contended by the Senator, what will be 
the character of your Judges? Man is, by na- 

ture, a dependent creature; and if you wish to 
free his mind from the influence of this depend- 
ence, you must place him beyond the reach or 
power of others. You, by any other tenure of 
office for your judicial corps than that fixed by 
the Constitution,make your Judges in a greater 
or less degree, dependent upon the powerful and 
influential for his re-election; and, I appeal to 
the experience of man, to prove the position, 
that, in a controversy between the poor and the 
powerless, the strong aud the wealthy, power 
and wealth will triumph when the Judges are 
made dependent. If the scales of justice shall 
be equally poised, the Judge who looks toa 
continuance In office, will never offend the man 
who can bring to bear upon his election or re- 
appointment, the influence of numbers or wealth. 
An independent judiciary, is the poor man’s best 
constitutional heritage. With such a department 
of government, and his present Constitution. he 
dwells in security under its protecting arm, and 
defies power. 

“Mr. Chairman, what is it that constitutes the 
essence of British liberty? What is it in that 
government which has made it superior to the 
other monarchies of Europe—of the world? 
Have British subjects always been blessed with 
superior sovereigns? Jt is the principle in her 
Constitution, which asserts pa maintains the 
independence of their judiciary, and the right 
of trial by jury. The same principle which our 
fathers, who appreciated Liberty ecause they 
had won it, engrafted in our Federal and State 
Constitutions. The King, the people, cannot 
deprive a Judge of his office or his living, but 
in accordance with the Constitution of the land. 
An English footman meets, in the forum of jus- 
tice, an English peer, and defies his power. He 
knows the Constitution has thrown around his 





without patronage, and, of itself, destitute of 


civil and personal rights, the safeguard of an in- 
dependent judiciary, and trial by a jury of his 













































peers. Here, too, in our State, beside the politi- 
eal privileges which the Revolution gave, the 
poorest, the humblest citizen meets power and 
wealth upon terms of equality in our Courts, 
and claims the protection of equal laws, admin- 
istered bya Judge who fears not the power which 
gave him the office, and looks alone to the claims 
of justice upon his conscience.” 

Great complaints and outcry have been made 
upon the subject of the County Court. Mr. 
Wickliffe demonstrates that under the present 
Constitution the Legislature have the full power 
of curing the defects charged in the system, 
and re-organizing that jurisdiction in such man- 
ner as to meet the views of the reformers them- 
selves. Hear him: 

“The member from Greén has told us, the 
County Court system is a judicial political dy- 
nasty in each county, a self-created and continu- 
ing nf it is odious and oppressive to the peo- 
ple, and he wishes to get clear of it. Has the 
County Court been made this odious and op- 

ressive machine by the Constitution? Or has 
1t not been the Legislature of the State that has 
made it so, if, indeed, it be odious and oppres- 
sive? 

We must have some body of magisttacy in 
each county to manage the fiscal and local con- 
cerns of the county. None could have been bet- 
ter devised or better organized than the County 
Court was, and is, by the Constitution, and if 
the gentleman will now repeal all the laws con- 
ferring power and jurisdiction upon the Cotinty 
Courts, and Justices of the Peace, which have 
been enacted since 1800, and give the power to 
another tribunal, which the Legislature has the 
right to do, he will leave the County Court as 
the Constitution intended it should be, the most 
harmless and inoffensive body of magistracy to 
be found in any government. 

“Mr. Chairman—what has made the County 
Courts odious? I will tell you, sir. You have 
made them overseers of the poor, They are 
compelled, by your laws, to levy and collect a 
poll tax in each county, the most odious tax to 
afree people. You make them do what you 
dare not do yourself. You have conferred upon 
them the jurisdiction of roads, wills and mills. 
If a member wants a tax levied upon the people 
to make aturnpike road, to build a bridge, to 
establish schools, he calls upon the County 
Court of his county “to take the responsibility.” 

“You increase the jurisdiction of the Justice 
of the Peace, give them fees—make it an office 
which excites the cupidity of man, and then 
you abuse the County Court, and the Justices of 
the Peace, because they have too much power. 
You make pack horses and beasts of burden of 
them, and charge the whole evil, caused by your 
unwise legislation and their blunders and er- 
rors, upon the Constitution. Repeal your laws, 
reduce their jurisdiction, take from them that 
power given them by your Legislature, appoint 
your court of probate to settle the affairs of es- 
tates; your road commissioners to open and dis- 
continue public roads; create a board tolevy, col- 
lect and disburse your county levy, provide a 
different mode tor the appointment of Consta- 

bles, make them elective, if the member from 
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Green prefers it, do this, and what ver else you 
have power to do, and you mak the County 
Court what the Constitution intended it to be. 
Do not understand me, Mr. Chairman, as an ad- 
vocate for all this, I only repeat what the Legis- 
lature can do to redeem the County Court with- 
out the aid of a Convention. 

“Allow me, sir, to refer to those articles in the 
Constitution, which create the County Court, 
and define its powers. The 5th section of the 
4th article declares, “there shall be established, 
in each county now created, and which may 
hereafter be erected, a County Court.” 4 

“The 2ist section of the 3d article directs that 
Sheriffs shall be appointed inthe following man- 
ner: “When the time of a Sheriff is about to 
expire, the County Court, a majority of all its 
Justices being present, shall recommend two 
proper persons to fill the office, who shall be 
Justices of the County Court.” The Governor 
is then to appoint one of them. Again: it is 
provided, that the County Court shall recom- 
mend to the Governor two persons to fill the of- 
fice of Justice of the Peace, and the Governor 
appoints. The County Court, in like manner, 
recommends to the Governor, for his appoint- 
ment, persons to fill the offices of Surveyor and 
Coroner. This constitutes the whole power 
and jurisdiction of the County Court, created 
and conferred by the Constitution. All other 
powers, prerogatives and jurisdiction, have been 
granted by ——— enactments, all of which 
you can repeal or modify, if it be the public in- 
terest todoso. If the Senator’s objections be, 
that the County Courts reeommend to the Gov- 
ernor, persons to fill the office of Justice of the 
Peace, and the persons so appointed, are ex officio 
members of the County Court, he has a remedy 
for the evil by a simple act of assembly, de- 
claring that Justices of the Peace shall not be 
members of the County Court. They have been 
made so by an act of the Legislature, and you 
may unmake them by the same power, without 
abolishing your Constitution. Let him provide, 
by law, that the Justices of the County Court, 
five or six in number, shall be appointed by the 
Governor, by and with the consent of the Sen- 
ate. You leave them to select from themselves 
the office of Sheriff, but no power to fill vacan- 
cies in their own body. The Court is thus 
created, and continues, not by itself, but by the 
independent action.of the Governor and Senate. 
I conclude this branch of the subject, Mr. Chair- 
man, by repeating that Justices of the Peace 
are not, by the Constitution, Justices of the County 
Court. They have been made so by act of the 
Legislature, and if experience has proved them 
unworthy incumbents of the County Court bench, 
repeal your law, and direct your Governor to 
appoint as many Justices for the County Court 
as shall be necessary, and all the evils of which 
gentlemen complain, if they exist, will be reme- 
died. 

“T have said this much in answer to the com- 
plaints against the County Court system, and 
the Justices of the Peace, upon the a 
they ‘are well founded objections, and are true 
in point of fact. I cannot speak of the County 
Court of Green, or the Justices of the Peace of 
that county. I have not the pleasure of an ac- 
quaintance with them. They may deserve, col- 
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lectively and individually, all that reprobation 
which the gentleman from Green has dealt, in 
wholesale, against the County Courts, and Jus- 
tices, everywhere. The time was, in Kentucky, 
when aJustice of the Peace was but another 
name for agentleman. It is so yet, as far as my 
acquaintance extends. 

“Mr, Chairman, I must say, that so far as the 
County Court, and the deportment of the Jus- 
tices of the Peace have come under my obser- 
vation generally, they do not deserve the char- 
acter this day given of them. I will accord to 
them the poor meed of my approbation, and do 
declare them to be a worthy and respectable 
class of my fellow citizens, anxiously and hon- 
orably disposed to discharge their public and 

rivate duties. You impose upon them the per- 
formance of arduousand delicate duties; they 
are often guilty of the sin, which we ourselves 
commit, of not understanding the laws we en- 
act, repeal, amend and re-enact, at every change 
of time.” 

Upon the subject of an elective Judiciary hear 
Mr. Wickliffe again. He recurs, he clings to it. 
It is the master chord in the political instru- 
ment which he delights to sweep. Hear him: 


“Mr. Chairman—I understand the Senator 
from Green as avowing his opposition to the 
manner of appointment, and the tenure of office 
of all Tudierst officers, Clerks, &ce. He is for 
an elective judiciary, and a limitation upon the 
tenure of office. If my memory does not de- 
ceive me, (and I do not think it does,) the time 
was, in the political war waged in 1824, against 
the independence of the judiciary, by what was 
called the relief, new court, judge breaking par- 
ty in Kentucky; the Senator from Green, then a 
prominent member of the Legislature, was the 
avowed advocate of the present Constitution; of 
the independence of the judiciary, and of the 
tenure of office fixed by the Constitution. He 
Was one among the foremost who threw them- 
selves in the breach which the excitements of 
the day had made in the Constitution, and stay- 
ed the fury of party power for a season, until 
the people came to the rescue. He still profess- 
es to be the friend of the independence of our 
Courts and Judges; but how does he propose to 
secure this independence, this power in the 
Judges to resist the influence of a vacillating 
party war? He desires to give his fellow-citi- 
zens stern, upright and inhepietion Judges— 
but how? He is for having them elected at pop- 
ular elections. Judges are to hold the tenure of 
their offices at the will and pleasure of the reck- 
less demagogues of the country, and the equally 
dangerous influence of wealth and power. His 
Judge, instead of consulting Coke and Black- 
stone, for the law of the case, will be calcula- 
ting the power and influence, at electio:.s, of the 

arties before him. Instead of being found in 

is library, digesting the principles ‘which are 

involved, he will look to the thermometer of 
opular feeling on the question, in some ale 
ouse or grog shop. 

“Mr Chairman—Adopt the gentleman’s theo- 
ry, and where can the poor man, the friendless 
and indigent, flee for protection against the law- 
less arm of power and wealth. Oan he, with 
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hands of a Judge who looks to the support, and 
courts the influence of his opponent at the next 
election? No sir, no. Justice will sicken and 
die in her own mop oe with such an officiating 
priesthood at her altars. 

“What a spectacle, Mr. Chairman, for the ad- 
mirers of the purity of judicial tribunals?—to 
see the Judges who are to decide upon the lives, 
liberties and fortunes of our fellow-citizens, can- 
vassing for re-election upon the pure arena of 
grog shops, and gaming houses, and then to 
know that the Judge owes his election to the 
intrigues of some pestiferous, influential liti- 
gant, or family, in his district. Will such a 
Judge suit the humble, unpretending citizen? 
“Does the Senator believe, under such a sys- 
tem, the best men would be elected? Does he 
not sufficiently understand human nature and 
the machinery of party, to know that the Judge, 
to be successful, must not offend, by his decis- 
ions, the powerful and influential. Such a 
Judge must always look to, and sustain those 
who will sustain him at the hustings. Sir, TL 
know the arg as a lawyer, and acknow!l- 
edge his abilities, for I have felt them at the bar. 
He will understand me as intending no reflec- 
tion, when I say the world will admit that 
Chief Justice Marshall was a better jurist, and 
better qualified for the station of Judge than he 
is. Still, if it were possible to reanimate that 
great and good man, and present him as candi- 
date for the office of Circuit Judge, in opposi- 
tion to the gentleman, in his judicial district, 
my word for it, the Senator from Green would 
beat him in the canvass, particularly, if their 
respective opinions upon the United States Bank 
should be the topic of discussion.” 

We know Charles A. Wickliffe well, and place 
a high estimate on his talents. We have heard 
him speak often with great interest and advan- 
tage to ourselves. We have considered hima 
clear but cold headed man, without enthusiasm, 
or that inner fire which warms men into poetry 
or eloquence. Judgment, uninfluenced by pas- 
sion, or warm affection of any kind, has been 
the great faculty we have ascribed to him. 

In the following passages, however, he glows 
with a fervor altogether unwonted to him; he 
swells as though under prophetic inspiration; 
he stretches forth his soul in prayer and orison, 
and under the patriot dread of ruin to his coun- 
try—“‘his native country”—invokes the arm of 
heaven to the rescue. Prophet-like, his lips 
seemed touched with a coal taken from the altar. 
Hear him, as he becomes exalted to poetic ec- 
stacy: 

“Mr. Chairman, I implore the gentleman, if 
he shall succeed in carrying his Convention, to 
save his adopted State—my native State—whose 
fame and prosperity I have been so anxious to 
advance, from the curse of such a judicial sys- 
tem. Take the political power, patronage, and 
offices, all I freely give up, if, by doing so, I can 
save for myself, my fellow-citizens, and posteri- 
ty a judiciary, independent and free from the 





confidence, hope for impartial justice at the 





influence of party and power. Sir, if my voice 
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could reach to every hamlet in this State, I 
would extend it, and warn the inmates against 
the dangers which threaten them, and the blow 
aimed at that department of government, dear- 
est tothem. If Taand to lift my voice, on this 
occasion, to Heaven, it would be, to implore Di- 
vine Justice to inflict upon the State any other 
scourge, sooner than an elective, vacilating, time- 
serving, power-fearing, and popularity hunting, 
Judiciary.” 

We refer to Mr. Charles A. Wickliffe as author- 
ity decisive against the Convention and their 
scheme of government. In 1838, he was no 
youth. He was a matured statesman, of large 
experience and ripe knowledge. It will not do 
to say that such a man, with such opinions, so 
thoroughly digested and understood, can, after 
he was sixty years old, have undergone a revo- 
lution of system and ideas so thorough and rad- 
ical. With the motives which have induced him 
to assume a position in such glaring opposition 
to opinions heretcfore expressed by him, in a 
form so solemn and imposing, we have nothing 
to do.” We cite, however, and shall continue to 
cite his immortal argument in 1838, against all 
the stuff he may have poured forth in the Con- 
vention, under the new inspiration of the pro- 
gressive school of reform. 





Tux Hon. Cuirron AtLan.—We are requested 
to notify the public that this gentleman will ad- 
dress them this evening, at 7 o’clock, in the 
Representative Chamber of the Capitol. He 
speaks at the urgent request of his friends, up- 
on the subject of the new Constitution. His 
former distinguished services, his high talents 
and extended reputation will secure him a 
crowded audience. 





BEN HARDIN. 

To our utter astonishment, we have learned 
from various sources that this man, in the pro- 
gress he is making upon the stump, belching 
forth his tirades of abuse upon a distinguished 
member of his own family, and seeking to over- 
whelm the gevernment of his country, particu- 
larly the popular departments of it, in his slan- 
derous verom, is boasting every where of the utter 
overthrow, which one of the editors of the Old 
Guard sustained at his hands, in Frankfort last 
week. He left us, it seems, prostrate and writh- 
ing in the agonies of utter discomfiture. There 
were thousands of witnesses of what passed be- 
tween Ben Hardin and the editor we allude to. 
If he considers that a victory, God speed him 
in his triumphs, say we. After vaunting in his 
speech, that “he had offered to meet Mr. Mar- 


shall in debate, speaking an hour and a half al- 
ternately with him,” and seeking to produce the 





impression that we avoided the conflict with a 
champion so renowned and so terrible, he re- 
plied to the threshing he got, then and there 
upon the spot, “that when he was in pursuit of 
a grizzley bear, or a buffalo, he could not turn 
aside for small game.” The man to whom he 
had just boasted, that he had offered combat, 
was suddenly become too small for his notice. 
Under ordinary circumstances, we would avoid 
conflict with Ben Hardin. 

We would prefer to hunt the lion, even though 
death were certain from his paw, to engaging 
with askunk, whose weapons of offence, though 
not mortal, are such as to deprive the conflict of 
all dignity and honor. The miserable animal 
is not left by nature defenceless. Exposed by 
its loathsomness to the hatred and hostility of 
every decent creature. in the universe, that very 
loathsomness is converted into a weapon. With- 
out a sting, the polecat has still a stench tha 
makes it terrible. In this view of the matter, 
we would not have courted a conflict with Ben 
Hardin. Under the circumstances here, howev- 
er, we had made up our mind, to rid us of the 
animal, at the expense of the infernal odor 
with which we expected our garments and per- 
son to be tainted from the strife. To our sur- 
prise, our very great surprise, however, the crea- 
ture tucked his brush, and failed even to give 
us one switch of its filthy tail. Every body 
will remember that when Ben Hardin resumed 
the second day, his speech which threatened to 
be interminable, he replied, to remarks of ours 
which have been censured even by our friends 
for their unsparing bitterness, in terms of the 
most fulsome compliment. He compared us to 
John Randolph, and sought, by the most cring- 
ing flattery, to arrest the lance he knew well was 
couched for him, and aimed full at the heart. 
We scorned to strike again, and when he had 
left the ground, which he did immediately, so 
abject a craven. His insatiate malignity, his 
remorseless vanity, will never permit him to be 
quiet. He may probably learn, that others can 
strike blows at great public delinquents as well 
as he, with a surer aim and a better mark. He 
may learn to his cost that the last brigade of the 
Old Guard, that celebrated corps, from which he 
is himself a deserter, has still the courage and 
the strength to scourge such traitors as he. 








THE OLD GUARD will be published week- 
ly until the election, in its present form, at One 
OLLAR per copy—payable in advance. Those 
who may wish to subscribe can be furnish- 
ed with the numbers from the beginning. Gen- 


tlemen holding subscription papers will please 
forward them to the editors without delay. 





